November 10, 2020, Matter from Planning #:2
, Teton County Scenic Preserve Trust- Staff Report

WYOMING

Subject: EAS2019-0002: AJL Duersch, LLC Request for Easement Acceptance to TCSPT

Applicant/Agent: Hal Hutchinson, Y2 Consultants
Property Owner: AJL Duersch, LLC & PWD Duersch, LLC

Presenter: Chandler Windom

REQUESTED ACTION

Request tothe Teton County Scenic Preserve Trust (TCSPT) to acoept conservation easemerih Alta
associated with th®uersch Planned Residential Development, Teton Vista Ra(i2B&201&002)

BACKGROUNDDESCRIPTION

PROJECT DESCRIPTION
This request is taledicate74.59%0f the subject parcel as conservation area held under easestgnthe TCSPT
in order to meet the requirementfor approval of &Planned Residential Development

EXISTING CONDITIONS

Currentlythe subject parceis not encumbered by conservation easemenibe property is currently vacant but

Aa | OGA@Ste dzaSR F2NJ F ANAROdz GdzNI £ 2LISNI GA2yad ¢KS
Road.

Prior reviews associated with this request fmsement includean Environmental Anabis first completed as
EVA20070018, and most recently revalidated with EVA2@DA7. The property is not within the Natural
Resources Overlay (NRO).

LOCATION
The property, PIDN 224-18-19-1-00-003, is urplatted ard does not have a street address as there are no
structures. It is located in Alta, immediately east of N Stateline Road and sits adjacent to the northern boundary
of the Targhee Tows CustomHomes Subdivision, north of Targhee Towne Road. The propertynésl Rural
Legacy (R'C) and is not within any overlays.
Legal Description: PT LOT 2, SEC 19, PT SW1/4 NW1/4, SEC 20, TWP 44, RNG 118
PIDN: 22-44-18-19-1-00-003
Site Size: 48.03 acres (GSA)
Character District: 14: Alta
Subarea: 14.2: Alta Core
Zone: R-TC:Rural Legacy
Overlays: None
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STAFE ANALYSIS

Planning Staff has provided a review of the standards folhen Space Resources Resolution of Teton County,
Wyomingin the Recommendation section of this staff repo#tttached is an LDR Review of Division 7.3
Conservation Area Standard$ie open spaceonfiguration was revised 09/24/2020 in order to address concerns
from neighbors regarding the roadwdgcation. This staff report includes analysis of the revised site §laa.
staff report for DEV2016002 for full review of proposed Planned Residdriliavelopment.

STAKEHOLDER ANALYSIS

DEPARTMENTAL REVIEWS
The application wasot sent to other departmentsfor review. It was however sent to the Teton Conservation
District for their analysis of the draft conservation easement. Their comments are attache

LEGAL REVIEW
Graham

PUBLIC COMMENT
One public comment was received specific to this easement application and is attached to this 1@pert.
DEV201&002for additionalpublic comment.

RECOMMENDATIONS

PLANNINGGTAFRRECOMMENDATION
Planning Staff recommends APPROVAlof TCSPTeasement acceptanceequest EA2019-0002, updated
September 24, 202@ith two recommendedconditions, based on the findings recommended below.

1. Prior to release of the signed easement document from Planning Staff to the apglicaecordation,
the applicant shall pagn easement stewardship fee of $13,200he Teton Count Scenic Preserve Trust

2. A Transfer Agreement is required to be recordycthe applicantn the Office of the Teton County Clerk
concurrent with recordatiomf the easement as a separate document and shall travel with the title of the
easementencumbered property. The Transfer Agreement shall be composed of the sample agreement
provided in the Open Space Resources Resolution of Teton County, Wyoming, adeptrdber 22,
2015.

PLANNINGGTAFFRECOMMENDED FINDINGS

The Open Space Resourdessolution of Teton County, Wyoming, adopted December 22, 2015, establishes
standards for the TCSPT Board of Trustees to corsmideisition and acceptance of new conservagasements.

Staff has reviewed this request for compliance with the standata®din the Resolution.

SECTION 3: ACQUISITION OF INTERESTS IN REAL PROPERTY
The Trust may acquire interest or rights in real property, including land and water, whichdeéll$a G KS / 2 dzy
open space resources to be preserved in accord with this Resolution. The Trust may acquire such interests by any
method of acquisition that is legally permissible under @mnstitution and Statutes of the State of Wyoming,
including, buthot limited to, the following methods:
A. Acquisition by purchase, including outright purchase or purchase in installments,
B. Acquisition by transfer of title to the Trust from Teton County, the Town of Jackson, the State of Wyoming,
or any agency of the Umitl States government,
C. Acquisition by means of gift or bequest from a private person, corporation, foundation, or other private
entity, or
D. Acquisition by means of dedication to the Trust of open space land that is part of a parcel on which a
development option requiring a conservation area is approved by the County.

- o ] L Page|4
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Complies.This proposal is for acquisition by means of dedication to the Trust of open space land that is part
of a parcel on which a development optigequiring a conservationraato be approved by the County.

SECTION 4: SELECTION CRITERIA
In addition to serving as the repository for certain rights in real property, the Trust shall evaluate open space
resources to determine whether their acquisition and acceptance by the Jamidistent with the goals of the
Comprehensive Plan and the purposes of this Resolution. In conducting such evaluation, the Trust shall consider
the following selection criteria:
A. For open space easements and other interests in real property that areggeor acceptance by the
Trust as part of pursuit of approval of a development option requiring open space pursuant to the Teton
County Land Development Regulations, the proposed open space shall be evaluated against the open
space standards establishigdthe Division 7.3 of the LDRs, or the current equivalent standard. If standards
of Division 7.3 are met, the proposed open space land shall be considered eligible for acceptance by the
Trust.
Complies This application is found compliant withe standads of Division 7.3 Conservation Area Standards
of the Teton County Land Development Regulatimm#ndicated in the attached checkli$he Area was also
reviewed for compliance under Section 4330 of tHeP4inting of the 1994 LDRs in association withVPE 6
0002
B. For open space lands and resources proposed or identified for acquisition by the Trust apart from any
requirement of the LDRs, the Trust will establish criteria for evaluation of the acquisition or acceptance
proposal. Such criteria may be dsliahed in this Resolution, or in a separate acquisition policy or plan
prepared and approved by the Board of Trustees.

Not applicable.This easement acceptance request is part of pursuit of approvalptraned residential
developmentrequiring open space pursuant to the Teton County Land Development Regulations.

SECTION 5: OPEN SPACE EASEMENT CRITERIA
The Trust may acceptor acquineddy aLJ OS Sl aSySyida Ay 2NRSNI G2 OF dza S
protected in accord with the Comprehensive Plan and the terms of this Resolution. In order to be accepted by the
Trust, an open space easement shall comply with all requirenoémgyoming Statute governing conservation
easements, and at a minimum, the easement shall include all of the following terms and conditions:
A. Conveyance of the easement in perpetuity,
B. A legal description of the open space,
C. Statement of the conservation valsl of the easement and their relationship to the purposes of this
resolution,
D. Establishment of the affirmative rights of the grantee to monitor the open space and enforce the
restriction,
E. Specification of rights reserved by the grantor, including autedrizses, physical development, and
subdivision or development options,
F. Specification of the rights relinquished by the restriction, including uses, physical development, and
subdivision or development options,
G. Establishment of a management plan for letegm stewardship of the open space;
H. Notice and approval requirements, and
I.  Provisions governing enforcement, amendment, and transfer of the easement.

Complies.The applicaniprovided a draft easement agreement based oreasement template approved by

the Trust. All the above terms and conditions are included in the proposed draft easeSwne minor
amendments have been recommended by staff in order to ensure the success of the easement in protecting
agricultural and sad@c values in perpetuity. The applicant provided an updated draft on May 29, 2020 in
response to those suggestions made by stafihe legal description was updated following trevised
configuration.
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SECTION 9: COLLECTION OF STEWARDSHIP FEES
The Trustd hereby authorized to collect fees from landowners wishing to grant open space easements to the Trust
to assist the Trust in ensuring that the terms of the agreements and this Resolution are upheld aver time
A. Applicability This Section shall apply to all easements accepted by the Trust after the date this Section is
filed with the Teton County Clerk. Applicability of this Section to amendments to existing Trust easements
shall be decided on a cabg-case basis by the Boaodl Trustees, taking into consideration the potential
increase in stewardship responsibilities each amendment represents.

B. Use of fundsThe funds shall be used by the Trust for activities related to the perpetual stewardship of the
easements it holds, ihding, but not limited to, costs of annual monitoring visits and reports, as well as
legal expenses associated with the enforcement of the terms of the easements. If an easement for which
a fee has been collected is transferred to another land trust alifagpd holder, any unspent portion of the
fee collected shall be transferred to the new holder as well.

A 2 4 A X

C. Amountoffee¢ KS ' Y2dzyi 2F GKS F¥SS 02ttt SOGSR akKlff oS
the upfront fee collected would ideally be aéted over time, and the annual interest earned would
contribute to the annual stewardship expenditures of the Trust, as follows:

Fee amount = (annual stewardship expenses) / (earned interest rate percentage)

Annual stewardship expenses shall be caledldtased on an estimate of the average annual hours spent

by staff on landowner correspondence, easement compliance reviews, notification of violations, resolution
of violations, and other stewardship duties, plus the cost of completing an annual mapi@sinand

report. The earned interest rate percentage shall be based on the previges@Ristoric average interest

for a 1 year CD. The fee amount shall be updated as needed, but no more than annually, by the Board of
County Commissioners, and pufdéd in the Planning Department fee schedule.

D. Timing of paymentThe fee amount shall be collected prior to recordation of the Easement with the Office
of the Teton County Clerk.

E. Transfer Agreementn addition to the ugront Stewardship Fee described abpa Transfer Agreement
shall also be required, which shall ensure that any time property ownership is transferred, a payment to
the Trust stewardship fund would be made. The purpose of this requirement is to ensure that stewardship
costs will be met inqrpetuity. A Transfer Agreement is required to be recorded in the Office of the Teton
County Clerk a separate document and would travel with the title of the easemeunimbered property.
A sample transfer agreement follows:

G¢ NI yaFTSN 27T ethslPropSrtydraa portibrytiereaf s ansferred by Grantor to any third
party, Grantor shall pay a transfer fee of 1/2 of 1 percent of the purchase price, unreduced by transaction
costs and including the costs of any improvements, to the Grantee, wsdx for the purpose of
Y2YAG2NRAY3 yR SYyF2NOAYy3a GKS SIFaSYSyidz 2N F2NJ 2¢
fee payments shall be due at closing. In the event ofpayment, the TCSPT shall have a lien against the
property for the amant due. Said transfer fee shall be waived if the Property is transferred via gift, devise,
foreclosure, or to a corporation, LLC, trust, or partnership in which all beneficial interests are owned by the
Grantor. The term of the agreement should notexaeed & S NA ®§

F. Waiver of Stewardship Faéa landowner is unable to make the Stewardship Fee payment required above,
and meets the standards of Section 7.4.1.F.1.d.ii of the LDRs, or its current equivalent, the Board of
Trustees is hereby authorized to sirer a request for waiver of the Stewardship Fee payment. The value
of the land to be placed under easement shall be excluded from the asset limit calculations. A Transfer
Agreement would still be required.

Complies as Conditionedf accepted, as an easent subject to thiOpen Space ResouscResolution, a
stewardship fee is required to be paid by the applicemthe TCSPTor use onactivities related to the

o o ] L Pa9e|6
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perpetual stewardship of the easements it holds, including, but not limited to, costs of hnraratoring

visits and reports, as well as legal expenses associated with the enforcement of the terms of the easements.

I NBO2YYSYRSR O2yRAGAZ2Y KI& 06SSy IFRRSR NXBI dzA NA y 3
the signed easement for @2 NRI G A2y Ay GKS [/ 2dzydié /fSNJQa hFFAO
acceptedtwo easemens in the past ten years, the stewardship fee has not been recently updated and
Planning Staffecommends relying on the most recent fee assessment of $13t28@d on previously
approved County fee scheduléihis was the same fee assessed with the most reapptoved application,
EAS2019001.A second recommended condition of approval has been added to ensure the required Transfer
Agreement is recorded witthe easement.

ATTACHMENTS

Review of Conservation Area Standards, LDR Division 7.3

Teton Conservation District Comments

Public Comment

TCSPT Resolution

Supplemental Application Materials

Application
https://developmentrecords.tetoncountywy.gov/Portal/Planning/StatusReference?referenceNumber=E
AS20190002

= =4 =4 =4 -4 =9

SUGGESTED MOTION

I move toAPPROVIEAR019-0002, updatedSeptember 24, 202for requested aceptance o new conservation
easementby Teton County Scenic Preserve Trustnget the conservation area requirements of tBeiersch
Planned Residential Developmetieing able to make thénfdingsin the Open Space Resources Resolution of
Teton County, Wyomingith the two conditions listed below:

1. Prior to release of the signed easement document from Planning Staff to the applicant for recordation,
the applicant shall pagin easement stewaship fee of $13,20@ the Teton Count Scenic Preserve Trust

2. A Transfer Agreement is required to be recordgtthe applicantn the Office of the Teton County Clerk
concurrent with recordation of the easement as a separate document and shall travel with the title of the
easementencumbered property. The Transfer Agreement shall be composed of the sample agreement
provided in tle Open Space Resources Resolution of Teton County, Wyoming, adopted December 22,
2015.

- o ] L Pa9e|7
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Attachment 1: Review dfonservatiorAreaStandards, LDR Division 7.3

7.3.2 Conservation Value ldentification

A) Conservation ValuesAny of the conservation vaig listed below that are present in the conservation area
shall be identified and protected by the conservation easement recorded pursuant to Sec. 7.3.4.

a) Wildlife. Where wildlife habitats identified by Sec. 5.2.1. or Sec. 5.1.1. exist, protection & wildli
wildlife habitat, and wildlife permeability shall be a conservation value.

b) ScenicWhere scenic vistas identified by Sec. 5.3.2. exist, protection of those scenic vistas shall be a
conservation value.

c) Agriculture. Where active agriculture exists, prot®n of agricultural use of the site shall be a
conservation value.

d) Recreation/Accesslf no other conservation value exists on the site, provision of public access and
recreation shall be a conservation value. Granting of public accesoms®rvation area is not
required when public access is not a protected conservation value.

Complies.The Conservation Values are identified as primarily agricultural and secondary scenic. The proposed
conservation easement protects these two values.

B) Basdine Inventory A baseline inventory of the conditions, features, and characteristics that define each of the
identified conservation values shall be established. The baseline inventory shall be established by submittal of
one of the following studies faach conservation value identified; however the options of this Subsection do
not exempt analysis required by these LDRs. The study establishing the baseline inventory shall be submitted
as part of the application requiring a conservation area.

1) Wildlife Values When wildlife is a conservation value:
a) The Environmental Analysis required by Subsection 8.2.2.B.; OR
b) A habitat inventory as described in Subsection 8.2.2.F.2., prepared by an environmental professional.
2) Scenic ValuedVhen scenic is a cservation value
a) The visual resource analysis required by Subsection 5.3.2.D.; OR
b) A visual resource analysis volunteered by that applicant prepared pursuant to Subsection 5.3.2.F.
3) Other Value When agriculture or recreation/access ix@nservation value: a baseline analysis of the
values of the conservation area provided by the applicant

Complies.An Environmental Analysis was completed, which did not identify any wildlife values on the property.
The historic agricultural use of the grerty is the primaryalue of the open space. This was identified in the
baseline inventory of the Environmental Analysisual analysis was included in the Development permit
application DEV2016002 for the Planned Residential Developméwt formal amlysis was required by the
previous LDRs that application is reviewed under.

7.3.3 Conservation Area Configuration

A) Conservation Value Prioritization.
1) When configuring a required conservation area, the identified conservation values shall be prioritized i
the order listed in Subsection 7.3.2.A. with wildlife as the highest priority
2) The prioritization of values used to configure a required conservation area is not required to be included
or enforced in the conservation easement recorded pursuant to Set. 7.

Complies.The primary value is agricultural uses of the property, hence that being more prioritized in the open
space protectionThe €enic value isecondarnybecausehe property is within the foegroundas viewed from a
public roadway howeverthere are otherresidentiallots between this site and theoad. The scenic value is
protected through a scenic corridor and development clustering

o o ] L Pa9e|8
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B) Configuration Aconservation area, and the associated development areas, shall be configured to meet the
following standards.

1) Configuration The perimeter to area ratio of the conservation area shall be minimized to avoid decreased
conservation value because the conseivatarea is small, isolated, fragmented, and/or extends into a
development area.

2) Conservation on Multiple LotsA conservation area may cover multiple parcels or lots of record. In such a
case, the conservation area on each parcel or lot of record shetlthreefollowing standards
a) It shall be large enough to contribute to the conservation value of the conservation area.

b) Contiguous parcels making up a conservation area shall not be separated by fencing or otherwise
visually or functionally separated, excest may naturally occur or as permitted by the reserved uses
set forth in the conservation easement.

c) The reserved use provisions in the conservation easement shall be based upon the conservation values
identified and shall not vary solely according to phar ownership boundaries.

3) Clustering Development areas should notlie surrounded by conservation area on all sides, and should
be located adjacent to existing development if possible. Where possible, access should not cross
conservation area.

Complies.Proposed open space meets thenfigurationand clustering standard®r a conservation easement
proposed on multiple lots. Theasementlustersdevelopment areanear existing residential developmerithe
conservation easement land, specifically the agricultural lease on multiple properties, is goinmsmagedoy
CC&Rs enforced by tHature HOA.The applicant revised the proposed roadway location based on feedback
received by the neighbors. It was found that the public benefit of the open space was better protected if the
roadway did not run adjacent to the salential neighborhood to the souttiherefore was found necessary for
the roadway to cross the conservation ar@dhilethe original configuratiomada leser perimeter to area ratio

it was found that theupdated designwas necessary to addresgighborconcerns Therefore this new design
minimized the perimeter to area ratio as much as possible widlancing theprotection of the public benefit

and conserviion value of the open spac@here is no decreased conservation valde agricultural and scenic
values of thdand are still protected with the new configuratiohhe roadwawcreages not included in or counted
towards the required open spacé.he roadway does notonstitute visual or functional separation as the
clusteiing standard does allow for access toss aconservation eaament where necessargnd it does not
decreaseahe valuesThe single crossing igranimizationof thisallowance.

C) Connet Conservation Aread.he following criteria shall be considered in the configuration of the conservation
area.
1) Connection to any adjacent, existing conservation areas.
2) The protection of the protected conservation value(s) identified in Subsection 7.3.2.A
3) Potential value that might result from future conservation of adjacent property.

Complies.There are no adjacent conservation easements to connect to, however the agricultural uses protected
by the easement are connected to other agricultural operatitinghe north.

D) Deviation
1) Applicability. Deviation from the following standards is permitted to meet the standards of this Section in
order to allow improved landscape level conservation across property lines.
a) Div. 5.1.General Environmental Standards.
b) Div. 5.2.. Environmental Standards Applicable in Specific Areas.
c) Subsection 7.3.3.B.Configuration

Not Applicable.No deviations are proposed.

2) ProcessThe deviation shall be approved through the Administrative Adjustmpetess identified in
Section 8.8.1.

o o ] L Pa9e|9
Service 9EOStft SYOS [ 2Tt 02N UAZ2Y I OO02dzyul 0A



TCSPT November 10, 2020, Matter from Staff #2

Not Applicable.No deviations are proposed.

7.3.4. Conservation Area Allowances.

A) Stewardship and RestoratianStewardship and restoration that enhances the conservation value(s) of the
conservation area shall be alled in the reasonable discretion of the grantee of the conservation easement
or as expressly reserved in the conservation easement.

Complies.The proposed easement promotes stewardship and restoration that enhancédehtfied values.

B) Consistent with Conservation Valuény physical development, use, development option, or subdivision
allowed in a conservation area shall be consistent with the protected conservation value(s) identified for the
conservation area.

1) PhysicaDevelopment

a) Construction Schedul®hysical development activities that are allowed in the conservation area shall
be scheduled to limit impacts to the protected conservation value(s) of the conservation area.

b) Limit Temporary ImpactsPhysical impacts dm temporary physical development or use shall be
avoided to the extent practical through use of areas planned for permanent physical development or
use. A temporary impact that cannot be avoided shall be restored consistent with the protected
conservatiorvalue(s) of the conservation area.

Complies No specific construction schedule is required. Access to each lot is praxitide of the conservation
easement area. Any other physical developmatibwed in the open space must be directly associdtethe
agricultural use.

2) Use
a) Existing Conditional Usdreview of a proposed conservation area on the site of an existing conditional
use may include review of the Conditional Use Permit to evaluate the cumulative impact of all
permitted uses and developme®tlLJi A 2y a4 2y (GKS aArAiaSQa 2Ly aLkl OS
at its base residential density.

Not Applicable.No conditional uses currently exist on the property.

b) Wildlife. When wildlife is a protected conservation value the following shalbhsidered
(i) Domestic PetsThe impact of domestic pets on wildlife.
(i) Chemical UselLimited chemical use in order to minimize unnecessary and negative side effects on
wildlife. This shall not be read to restrict the use of chemicals in support of agricuitcoetrol
of noxious weeds.
(iif) Motorized VehiclesThe effects on wildlife in determining-offad use of motorized vehicles

Not Applicable Wildlife is not a protected value of the proposed easement.
¢) Grazing Grazing shall be managed to maintain vegetafmrwildlife foraging and avoid overgrazing.
Complies.The easement includes the language required to manage grazing levels.

d) Recreation Recreation shall be managed to be consistent with, and reduce impacts to, the protected
conservation value(s).

Comples. The easement includes the language required to manage recreation on the propertygrotedt
agricultural operations.

7.3.5. Record of Conservation Area Restriclitve physical development, use, develop options, and subdivision of
a required conseation area shall be restricted in perpetuity by a conservation easement, within the meaning of
the Wyoming Uniform Conservation Easement Act (Wyo. Stat1$84 et. seq.), filed with the County Clerk, and
SYyF2NOSIHo6tS o6& | Wl dthef miednindd? InteriiBReyeAuk Cadd seefioh 120¢h){3K Thé
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conservation easement may be in such format as the qualified organization and the landowner may agree,
provided that the following restrictions and provisions are included in the conservatiemeats

A)
B)
C)
D)
E)
F)
G)

H)

A legal description of the conservation area.

Reference to the approved development permit and the additional development potential received.
Statement of the protected conservation value(s) of the conservation area and any secondary conservation
values; as well as the public benefit provided by the conservation area.

An inventory of the conservation area conditions, features, and characteristics contributing to the identified
conservation values.

The affirmative right of the Grantee tmnduct active monitoring of conservation values to ensure those values
are successfully protected and maintained over time and to enforce those restrictions when necessary.
Specification of the physical development, use, development options, and sohdaiflsiwed in the
conservation area; which shall comply with these LDRs, but may be less permissive.

Prohibition of all physical development, use, development options, and subdivision not specifically allowed in
the conservation area; and specificatiorottier rights relinquished by the restriction.

Grantor notice to the Planning Director of any amendment to the conservation easement.

Complies Proposed draft conservation easement incudes all above regalesdents. If approved the easement
shall be recaded following the payment of the new easement stewardship fee.
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